NGHI PINH

CUA CHINH PHU SO 21/2001/ND-CP NGAY 28 THANG 5 NAM 2001
QUY DINH CHI TIET THI HANH PHAP LENH NHAP CANH,
XUAT CANH, CU TRU CUA NGUGI NUGC NGOAI TAI VIET NAM

CHINH PHU

Can cir Lugt Té chire Chinh phit ngay 30 thang 9 nam 1992;

Can cir Phdp 1énh nhdp canh, xudt canh, cw trii ciia ngueoi mede ngodi tai Viét Nam ngay 28 thang 4 nam
2000;

Theo dé nghi ciia Bo trucéng Bé Cong an,

NGHI PINH:

3 CHUONG 1
NHUNG QUY DPINH CHUNG

Diéu 1.
1. Nghi dinh nay quy dinh thu tuc dbi voi nguoi nude ngoai nhap canh, xudt canh, qué canh, cu tra tai Viét

Nam; viéc moi ngudi nude ngodi vao Viét Nam cua cac co quan, t6 chirc, ca nhan; trach nhiém va viéc phdi
hop cong tac cua cac co quan chirc nang ctia Nha nudc.

2. Nghi dinh nay ciing 4p dung dbi véi ngudi Viét Nam mang ho chiéu nude ngoai nhap canh, xuat canh,
qua canh, cu tru tai Viét Nam. Viéc nguoi Viét Nam mang ho chi€éu nudc ngoai xin héi huong vé Viét Nam
duoc thuc hién theo quy dinh tai van ban khéc.

Diéu 2.
Nguoi nude ngoai duge di lai ty do trén lanh thd Viét Nam phu hop v6i muc dich nhép canh da dang ky, trir
khu vuc cam nguoi nude ngoai di lai duge quy dinh tai DPiéu 12 ctia Nghi dinh nay.
. CHUON GII o
NHAP CANH, XUAT CANH, QUA CANH
Piéu 3.

1. Thi thue duoc cip vao ho chiéu cia ngudi nude ngoai. Nhitng truong hop sau day duge cap thi thuc roi
kém theo ho chiéu:

a) HO chiéu d3 hét trang cfip thi thuc ma chua kip ddi ho chiéu méi;

b) Ho chiéu cua nuée chua co quan hé ngoai giao, lanh sy véi Viét Nam;
¢) Vi 1y do an ninh hodc ly do ngoai giao.

2. Gia tri va thoi han cua thi thuc:

a) Thi thuc mot lan hoac nhiéu 1an c6 gia trj khong qua 12 thang duoc cap cho nguoi vao Viét Nam thyc
hién cac dy an theo gidy phép dau tu hodc hop dong hop tac voi cac co quan, to chirc cua Viét Nam; nguoi
vao lam viéc tai cac co quan nudc ngoai dat tai Viét Nam va than nhan rudt thit cung di;

b) Thi thyc mot 1an hozic nhidu lan co gia tri khong quéa 6 thang duoc cip cho ngudi duoc co quan, t6 chirc,
ca nhan moi vao Vi¢t Nam khong thudc truong hop quy dinh tai diém a khoan nay;

¢) Thi thyc mot 1an ¢ gia tri 15 ngay duoc cap cho ngudi xin nhap canh khong ¢é co quan, to chirc, c4 nhan
& Viét Nam moi.
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3. Khi thi thuc hét han, néu nguoi mang thi thyc c6 nhu cau tiép tuc nhap canh, xuét canh Viét Nam thi phai
lam thu tyc xin cap thi thyc moi.

Diéu 4.

1. Co quan, t6 chirc, ca nhan duoc moi ngudi nude ngoai vao Viét Nam theo quy dinh tai Didu 2 ctua Phap
1énh nhap canh, xuat canh, cu tri cua ngudi nude ngoai tai Viét Nam (sau day goi la Phap 1€nh), gom:

a) Trung wong PBang, Qudc hdi, Chu tich nude, Chinh phu va cac co quan tryc thudc;
b) Toa an nhan dan toi cao, Vién Ki€m sat nhan dan toi cao;

¢) Cac B9, co quan ngang B, co quan thudc Chinh phu, ty ban nhan dan céc tinh, thanh phd truc thudc
Trung wong va cac co quan tryc thudc;

d) Co quan Trung wong cua cac td chirc nhan dan, doan thé quan ching;
d) Doanh nghi¢p dugc thanh 1ap theo phap luat Vi¢t Nam;

e) Co quan dai di¢n ngoai giao, co quan lanh sy nudc ngoai, co quan dai dién td chue quéc té thudc Lién
hop quoc, to chirc quoc té lién Chinh phu dét tai Viét Nam,;

g) Chi nhanh cac cong ty nudc ngoai; van phong dai dién t6 chirc kinh t€, van hoa va té chirc chuyén mon
khéc ctia nude ngoai dat tai Viét Nam,;

h) Co quan, t6 chirc khac duoc thanh lap va hoat dong hop phap tai Viét Nam;

1) Cong dan Viét Nam thuong tra ¢ trong nudc; cong dan Viét Nam dinh cu ¢ nude ngoai dang tam tra tai
Viét Nam;

k) Nguoi nude ngoai thudong trii va ngudi nude ngoai tam tra tai Viét Nam tur 6 thang trd 1én.

2. Viéc moi ngudi nude ngoai ciia cac co quan, to chire phai phi hop véi chite ning ctia minh hodc gidy
phép hoat dong do co quan c6 tham quyén ciia Viét Nam cap. Cong dan Viét Nam thuong tra & trong nudc,
cong dan Vi¢t Nam dinh cu ¢ nudc ngoai dang tam tru tai Viét Nam, nguoi nudc ngoai thuong tri va nguoi
nudc ngoai tam tra tir 6 thang tr 1én duoc moi ngudi nude ngoai vao Viét Nam dé thim viéng.

Diéu 5.

1. Co quan duoc giao chu tri don khach nuéc ngoai vao Viét Nam theo 16i moi ctia Trung uvong Dang, Qudc
hoi, Chu tich nudce, Chinh phu va khach moi cép tuong duong cua Bo truong, Thar trudng, Chu tich, Pho
Chu tich Gy ban nhan dan tinh, thanh phé truc thudc Trung wong giri van ban théng bao viéc moi, don khach
nudc ngoai to1 Cuc Lanh sy BO Ngoai giao. Cuc Lanh sy Bo Ngoai giao thong bdo co quan dai dién ngoai
giao, co quan lanh sy cia Viét Nam ¢ nudc ngoai cép thi thuc cho khach moi noi trén, déng thoi thong bao
cho Cuc Quan Iy xut nhap canh B6 Cong an biét.

bdi vai nguoi nude ngoai vao lam viée tai Co quan dai dién ngoai giao, co quan lanh sy nudc ngoai, co
quan dai di¢n t chire quéc té thudc Lién hop quéc, td chue quéc té lién chinh phu dat tai Viét Nam va than
nhan, nguoi gitp viée cung di, thi cac co quan trén giri van ban thong bao viéc moi, don khach nude ngoai
téd1 Cuc Lanh sy BO Ngoai giao. Cuc Lanh sy B6 Ngoai giao thong bao b?mg van ban cho Cuc Quan ly xuét
nhép canh B§ Cong an trude khi thong bao co quan dai dién ngoai giao, co quan lanh su cua Viét Nam &
nudc ngoai cap thi thuc.

Trong thdi han 02 ngay lam viée, ké tir ngay nhan duoc vin ban, néu phat hién ngudi nude ngoai thude
truong hop chua dugc nhap canh thi Cuc Quan ly xuat nhap canh B Cong an thong bao cho Cuc Lanh sy
B§ Ngoai giao biét.

2. Co quan, t6 chirc, ca nhan moi nguodi nude ngoai vao Viét Nam khong thude khoan 1 Diéu nay gui van
ban thong bao hodc dé nghi td1 Cuc Quan ly xuat nhap canh B§ Cong an.

Page 2 of 9



Cuc Quan ly xuét nhap canh B Cong an thong bao co quan dai dién ngoai giao, co quan lanh sy cua Viét
Nam ¢ nudc ngoai cap thi thuc cho nguoi nude ngoai trong thoi han 05 ngay lam viée, ké tir ngdy nhan
dugc van ban. Néu phat hién nguoi nudc ngoai thude truong hop chwa duoc nhap canh thi Cuc Quan 1y xuét
nhap canh théng bao cho co quan, t6 chirc, ca nhan mdi ngudi nude ngoai biét.

3. Co quan, t chirc, ca nhan c6 nhu cau xin cép thi thuc tai cira khau quéc té cua Viét Nam cho ngudi nude
ngoai thudc truong hop quy dinh tai Piéu 6 ctia Phap 1énh thi giri vin ban dé nghi t6i Cuc Quan 1y xuat
nhap canh By Cong an. Nhiing truong hop xin cip thi thuc tai cira khau vi 1y do khéan cép thi van ban dé
nghi phai duoc giri cham nhét 12 gio trudce khi nguoi nude ngoai dén cira khau.

Diéu 6.
1. Trong nhiing trudong hop sau day, viec moi ngudi nudc ngoai vao Viét Nam cua co quan, td chirc khong

thudc quy dinh tai khoan 1 Piéu 5 ciia Nghi dinh ndy phai dugc sy dong y cua cac co quan chirc ning cta
Chinh phu:

a) Vao hoat dong ton gido phai duoc sy ddng ¥ cia Ban Ton gido ctia Chinh phu; vao hoat dong lién quan
dén van dé dan tdc phai dugc sy dong y cua ty ban Dan toc va Mién nui;

b) Vao hoat dong thong tin, bao chi phai dugc su dong y ciia Bo Ngoai giao, B Vin hod - Thong tin.

2. Khi gtri van ban dé nghi t61 Cuc Quan ly xuat nhap canh Bo Cong an, co quan, t6 chirc phai gtri kém theo
y kién dong y cia co quan chirc nang néu tai cac diém a, b khoan 1 Diéu nay.

Diéeu 7.

1. Sau khi nhan dugc van ban tra 161 cia Cuc Quan ly xuat nhdp canh B Cong an hodc ctia Cyc Lanh sy B
Ngoai giao, co quan, to chirc, ca nhan moi ngudi nude ngoai vao Viét Nam thong bado cho nguoi nudc ngoai
dén ndp don, anh va nhén thi thyc tai co quan dai dién ngoai giao, co quan lanh sy ctia Viét Nam ¢ nudce
ngoai; doi voi ngudi nude ngoai dugce cap thi thuc tai ctra khau quoc t€ ctia Viét Nam thi co quan, to chuec,
ca nhan moi thong bao cho nguoi nude ngoai ndp don, anh va nhan thi thuc tai co quan quan ly xuat nhép
canh ¢ cura khau.

Co quan dai di¢n ngoai giao, co quan lanh sy ctia Viét Nam ¢ nudc ngoai can ctr thong bao cia Cuc Quan ly
xuat nhap canh Bo Cong an hoac ctia Cuc Lanh sy Bo Ngoai giao cap thi thuc cho nguoi nudc ngoai ngay
khi nhan dugc don xin thi thyc va anh.

2. Nguoi nudc ngoai xin thi thuc dé nhap canh Viét Nam néu khong ¢6 co quan, td chure, ¢4 nhan & Viét
Nam mo1i, don thi ndp don xin thi thyc va anh tai co quan dai di€n ngoai giao, co quan l1anh sy cua Viét
Nam ¢ nudc ngoai va dugc co quan ndy xem xét, cap thi thuc cé gia tri 15 ngay.

Viéc xem xét, cép thi thyc dugc thuc hién trong thoi han khong quéa 03 ngay lam viée, ké tir khi nhan don va
anh.

Diéu 8.

1. Co quan dai di€én ngoai giao, co quan lanh su ctia Viét Nam & nudc ngoai tu chdi cép thi thuc d6i véi
nhitng truong hop quy dinh tai cac di€ém a, b va d khoan 1 Dicu 8 cua Phap 1énh.

Déi véi nhitng trudong hop quy dinh tai diém d khoan 1 Piéu 8 cua Phap 1énh thi co quan dai dién ngoai
giao, co quan lanh sy ctia Viét Nam ¢ nudc ngoai tir choi cap thi thuc theo thong bao ciia Cuc Quan ly xuat
nhap canh Bo Cong an.

2. Cuc Quan Iy xuit nhap canh Bo Cong an khong cho nhéap canh ddi véi nhing truong hop quy dinh tai cac
di€ém a, b, d va d khoan 1 Diéu 8 ctia Phap 1énh.

3. Truong hop khong cho nhap canh vi 1y do phong, chéng dich bénh quy dinh tai diém ¢ khoan 1 Diéu 8
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ctia Phap 1énh thi co quan dai dién ngoai giao, co quan lanh su Viét Nam ¢ nuée ngoai, Cuc Quan 1y xudt
nhap canh Bo Cong an thyuc hién theo thong bao cia Bo Y té.

Diéu 9.

1. Toa 4n, co quan thi hanh 4n cép tinh, thanh pho truc thude Trung uong tré Ién quyet dinh cho xuét canh

d6i véi truong hop néu tai diém c khoan 1 Diéu 9 ciia Phap 1énh néu c¢6 bao lanh bang tién, tai san hodc c6
bién phap khac dé dam béo thuc hién nghia vu thi hanh ban an dan sy, kinh té, lao dong.

2. B trudng Bo Cong an quyét dinh cho xuét canh d6i véi truong hop néu tai diém d khoan 1 Piéu 9 cua
Phap 1énh néu co6 bao 1anh bang tién, tai sdn hoac c6 bié€n phap }(héc dé dam bao thuc hién nghia vu chap
hanh quyét dinh xtr phat vi pham hanh chinh, nghia vu ndp thué va nhiing nghia vu khac vé tai chinh.

Diéu 10. Nguoi nudce ngoai qua canh ¢6 nhu cau két hop vao Viét Nam tham quan, du lich dugc Cuc Quan
ly xuat nhap canh giai quyet theo Quy ché cua Bo Cong an. Bo Cong an quy dinh pham vi khu vuc qua canh
va hinh thirc gidy to cip cho ngudi nudc ngoai qué canh duge vao Viét Nam tham quan, du lich.

CHUONG III
CU TRU
Diéu 11.

1. Nguoi nudc ngoai vao Viét Nam theo 161 moi ctia co quan, t6 chire, ca nhan & trong nudc thi théng qua
cO quan, td chirc, c4 nhan moi dé dang ky muc dich, thoi han va dia chi cu tra tai Viét Nam véi Cuc Quan ly
xuét nhap canh Bo Cong an hodc Cuc Lanh sy B§ Ngoai giao tai van ban dé nghi khi lam thu tuc theo quy
dinh tai Didu 5 cua Nghi dinh nay.

2. Nguoi nudc ngoai khdng cé co quan, t6 chirc, ca nhan & Viét Nam moi thi dang ky muc dich, thoi han va
dia chi cu tru tai Viét Nam tai don xin cap thi thyc.

3. Nguoi nude ngoai duoc mién thi thuc theo diéu uéc quéc té ma Viét Nam ky két hodc tham gia thi muc
dich va thoi han cu tra tai Viét Nam phai phu hop theo diéu ude quoc té d6. Nhitng ngudi thudc dién nay
thuc hién viéc dang ky dia chi cu tru khi lam thu tuc khai bao tam tri theo quy dinh tai Di€u 15 ctia Nghi
dinh nay.

Diéu 12.

1. Nguoi nude ngoai khong duge cu tri ¢ khu vye bién gidi theo quy dinh cua phap luat Viét Nam (trur
truong hop diéu udc qudc té ma nude Cong hoa xa hoi chi nghia Viét Nam ky két c6 quy dinh khac).

Ngudi nude ngoai 6 nhu cau vao khu vyc bién gidi phai lam thu tuc xin phép tai co quan quan 1y xuat nhap
canh thudc cong an tinh, thanh pho truc thuoc Trung wong noi c6 khu vuc do.

2. Nguoi nudce ngoai khong duge vao khu vuc cé cam bién cam di lai theo quy dinh cua co quan c6 tham
quyén cua Vi¢t Nam.

Nguoi nude ngoai ¢6 nhu cau vao khu vuc c6 cam bién cam di lai phai lam thu tuc xin phép tai co quan tryc
tiép quan 1y khu vuc do.

Diéu 13.

1. Nguoi nude ngoai xin thuong trii thude trudng hop quy dinh tai cac diém a, b khoan 1 Piéu 13 cua Phap
1énh nop ho so tai Cuc Quan 1y xuat nhap canh By Cong an. Ho so gom:

a) Anh va don xin thuong tr theo mau do Bo Cong an quy dinh;
b) Ban tu khai 1y lich;

¢) Ban chup ho chiéu (néu c6).
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Bo Cong an bao cdo Thu tudng Chinh phu quyét dinh viée xin thudng tri ciia ngudi nude ngoai néu tai
khoan nay.

2. Nguoi nude ngoai xin thuong tri thude truong hop quy dinh tai diém c khoan 1 Bleu 13 cta Phap Iénh
n6p ho so tai Cuc Quan 1y xuat nhap canh Bo Cong an hodc tai co quan quan ly xuét nhap canh thudc Cong
an tinh, thanh phd truc thudc Trung wong. Ho so gom:

a) Anh va don xin thuong tra theo mau do B6 Cong an quy dinh;
b) Ly lich tu phap c6 xac nhan ciia co quan ¢ thim quyén ctia nudc ma ngudi d6 1a cong dan;

¢) Cong ham cua co quan c6 thAm quyén ctia nude ma nguoi d6 13 cong dan dé nghi Viét Nam giai quyét
cho nguoi do dugc thuong tri tai Viét Nam;

d) Giay to chirmg minh ngudi xin thuong tra thudc trudng hop quy dinh tai diém ¢ khoan 1 Diéu 13 cua
Phap I¢nh;

d) Ban chup hé chiéu.
B0 truong Bo Cong an quyét dinh viée xin thuong trii ciia ngudi nude ngoai néu tai khoan nay.

3. P6i v6i ngudi nude ngoai duge chap thuan cho thudng trt thi co quan quan 1y xuét ‘nhap canh cap Thé
thuong tra; trudong hop khong duoc chap thuan cho thuong trii thi co quan quan 1y xuat nhap canh théng bao
bang van ban cho nguoi xin thudng tra biét.

4. Pinh ky 3 nam 1 14n, ngudi nudc ngoai thudng tra phai trinh dién tai co quan quan 1y xuat nhap canh
thudc Cong an tinh, thanh pho tryc thudc Trung wong. Khi trinh di€n phai xuat trinh Thé thuong tra va nop
anh dé duogc doi thé mdi. Co quan quan ly xuat nhap canh s€ thuc hién ngay viéc cap doi thé méi, mién phi.

Diéu 14.

1. Co quan quan 1y xuat nhap canh thuéc B6 Cong an cip ching nhan tam trdi tai ctra khau qudc té cho
nguoi nudc ngoai nhap canh nhu sau:

a) P6i voi nguoi mang thi thyc thi cip chimg nhan tam tra phtt hop véi thoi han gia tri cua thi thuc;

b) Bdi v6i ngudi duge mién thi thue theo diéu ude qudc té ma Viét Nam ky két hodc tham gia thi cap chimg
nhén tam tra theo thoi han quy dinh tai di€u uéc quoc té do;

¢) Béi voi quan chirc, vién chirc Ban Thu ky ASEAN thi cdp ching nhan tam tra thoi han 30 ngay.
2. Ngudi mang Thé thuong tra, Thé tam trii con gid tri s dung thi khong dugc cp ching nhan tam tra.
Pidu 15.

1. Ngudi nude ngoai nghi qua dém tai khach san, khu nha & danh riéng cho nguoi nude ngoai (ké ca khu
nha & cua ngoai giao doan) phai khai bao tam tra thong qua chu khach san hoac nguoi quan 1y khu nha é.
Chu khach san, nguoi quan 1y khu nha 6 ¢6 trach nhiém chuyén noi dung khai bao tam trii cua nguoi nude
ngoai dén co quan quan 1y xuit nhap canh thudc Cong an tinh, thanh phé truc thudéc Trung wong.

2. Ngudi nude ngoai nghi qua dém tai nha riéng cong dan phai tryc tiép hoic thong qua chu nha khai bao
tam tra voi Cong an phuong, x@ noi tam tri. Cong an phuong, xa c6 trach nhiém chuyén noi dung khai bao
tam tra ctia ngudi nude ngoai dén co quan quan 1y xuat nhap canh thuéc Cong an tinh, thanh phd truc thude
Trung vong.

Diéu 16.
1. Viéc cap Thé tam tra, gia han tam tr(, cip, bd sung, sira d6i thi thuc cho ngudi nudc ngoai:

a) Bai véi nguoi nude ngoai vao Viét Nam theo 101 moi ciia Trung wong Pang, Quoc hoi, Chu tich nude,
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Chinh phu va khach mdi cap twong duong ctia Bo trudng, Thir truong, Chu tich, Pho Chu tich iy ban nhan
dan tinh, thanh phé truc thudéc Trung wong; nguoi duoc hudng quyén wu dii mién trir ngoai giao, lanh sy
vao lam vi€c tai co quan dai dién ngoai giao, co quan lanh sy nude ngoai, co quan dai dién t6 chirc quic té
thudc Lién hop qudc, t6 chirc qudc té lién Chinh phu dit tai Viét Nam va than nhan, nguoi gip viée cung di
thi co quan noi nguoi d6 lam viée cd van ban dé nghi giri Bo Ngoai giao. Truong hop xin cap Thé tam tr
phai ndp kém theo anh.

b) Di v6i ngudi khong thude trudng hop quy dinh tai diém a khoan nay thi co quan, t chirc, ca nhan moi
ngudi nude ngoai vao Viét Nam c6 vin ban dé nghi giri Cuc Quan 1y xuat nhip canh Bo Cong an hoic co
quan quan 1y xuat nhap canh thuéc Cong an tinh, thanh phd tryc thugc Trung wong. Trudng hop xin cip Thé
tam trt phai ndp kém theo anh.

2. Nguodi nudc ngoai xin chuyén d6i muc dich tam tra phai thong qua co quan, td chirc, ca nhan tai Viét
Nam lam tha tuc dé nghi v6i Cuc Quan ly xuét nhap canh Bo Cong an. Co quan, td chirc, c4 nhan dé nghi
cho nguoi nudc ngoai dugc chuyén d6i muc dich tam tra c6 trach nhiém thuc hién theo quy dinh tai Diéu 27
cua Nghi dinh nay. bdi vai nguoi dugc phép chuyén d6i muc dich tam tr, Cuc Quan ly Xuét nhap canh Bo
Cong an cap thi thyc méi phi hop véi muc dich chuyén doi.

Nguodi nudce ngoai xin chuyén ddi muc dich tam tra dé 1am viéc chinh thirc tai co quan dai di¢n ngoai giao,
co quan lanh sy nudc ngoai, co quan dai di¢n td chire quéc té thudc Lién hop quéc, t chirc quéc té lién
chinh phu dat tai Viét Nam lam thu tuc tai BO Ngoai giao.

3. Nguoi nudc ngoai nhap canh Viét Nam thudc truong hop duge mién thi thuc theo diéu udc quéc té ma
Viét Nam ky két hodc tham gia néu can tam tra qua thoi han quy dinh tai diéu udc qudc té d6 thi phai lam
thii tuc xin cép thi thuc theo quy dinh tai khoan 1 Diéu nay. Truong hop vi 1y do bét kha khang ma thoi han
tam tra phai kéo dai thém thi duoc co quan c6 thim quyén gia han tam tra v6i thoi han phu hop va duoc
mién 1am thu tuc xin cép thi thuec.

CHUONG IV
TRUC XUAT
Diéu 17.

B0 truong Bo Cong an c6 tham quyén ra quyét dinh truc xuit ngudi nude ngoai trong nhiing truong hop sau
day:

1. Vi pham nghiém trong phap luat Viét Nam, bi xt phat hanh chinh;
2. Pham t6i nhung duoc mién truy ctru trach nhiém hinh su;

3. Vily do bao v¢ an ninh quéc gia va trat ty an toan xa hoi.

Diéu 18.

Can ctr vao diéu kién va hoan canh cu thé cta viéc thi hanh quyét dinh truc xuét cua Bo trudng BO Cong an,
co quan quan ly xuat nhap canh thuoc B6 Cong an quyét dinh:

1. ap dung bién phap quan ly, giam sat hodc tam gitr hanh chinh ngudi bi truc xuét trong thoi gian cho thi
hanh quyét dinh truc xuit theo quy dinh cta phap luat;

2. Céach thire va dia diém thuc hién viée truc xuat;
3. Cac van dé khac c6 lién quan dén viéc thi hanh quyét dinh truc xuat theo quy dinh ctia phap lut.
Piéu 19.

Thu trudng co quan quan 1y xuat nhap canh thudc Bé Cong an duoc phép tam hoan thuc hién truc xuét
nguoi nude ngoai trong pham vi khong qué 24 gid theo thoi han quy dinh tai quyét dinh truc xuat cua B
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truéng Bo Cong an, trong nhitng trudong hop sau:

1. Co quyet dinh cua Co quan diéu tra, Vién Kiém sat, Toa an tir cAp tinh trd 1én vé viéc chua cho nguoi bi
tryc xudt xudt canh;

2. Ngudi b truc xuét dang trong tinh trang sitc khoé nguy kich, khong thé xuit canh duoc;
3. Vi ly do thoi tiét, 1y do thién tai hodc 1y do bat kha khang khac, khong thé thuc hién truc xuat.

Néu viéc tam hodn truc xut qua 24 gid, co quan quan 1y xuit nhap canh phai bao céo Bo truong Bo Cong
an quyét dinh.

Piéu 20. Ngudi bi truc xudt co trach nhiém

1. Chéap hanh nghiém chinh quyét dinh truc xut; chiu sy ‘quan ly, giam sat cia co quan quan ly xuat nhap
canh thudc Bo Cong an trong thoi gian chd thi hanh quyét dinh truc xuat;

2. Nhanh chong hoan thanh céc thu tuc can thiét dé roi khoi Viét Nam dang thoi han;

3. Ty chiu chi phi cho vi¢c xuét canh.

Diéu 21. Viéc truc Xuét nguoi nude ngoai theo ban an ctia Toa an dugc thuc hién theo cac quy dinh khac
cua phap luat vé thi hanh hinh phat truc xuat.

CHUONG V
TRACH NHIEM, VIEC PHOI HQP CONG TAC
CUA CAC CO QUAN CHUC NANG CUA NHA NUGC
VA TRACH NHIEM CUA CO QUAN, TO CHUC, CA NHAN
MOI NGUOI NUOC NGOAI VAO VIET NAM

Piéu 22. Bo Cong an c6 trach nhiém

1. Chu tri, phéi hop véi cac BY, nganh lién quan soan thdo, trinh Chinh phu cac dy an Luat, Phap Iénh, van
ban cia Chinh phu v€ nhép canh, xuat canh, cu tri cia ngudi nudc ngoai tai Viét Nam,;

2. Huéng dan co quan, to chtrc, ca nhan thuc hién cac quy dinh cua phép ludt vé nhap canh, xuat canh, cu
tra ciia nguoi nude ngoai tai Viét Nam;

3. Chu tri, phéi hop véi cac BY, nganh, ity ban nhan dan cac tinh, thanh phé truc thudc Trung wong thyc
hién vi¢c gidm sat, thanh tra, kiém tra va xur Iy vi pham phép luat trong linh vuc nhap canh, xuat canh, cu tra
cua nguoi nude ngoai tai Viét Nam;

4. Thyc hién hop tac quc té trong cong tac quan 1y nhap canh, xut canh, cu tra ciia nguoi nudce ngoai tai
Viét Nam;

5. Théng ké nha nuéc vé nhap canh, xuét canh, cu tri cla nguoi nudce ngoai tai Viét Nam;

6. Thuc hién cép, stra d6i, bd sung, huy bd thi thuc; cép, gia han, sura ddi, hiy bo chiing nhan tam tra, Thé
tam tr, Thé thuong tri do1 voi ngudi nude ngoai tai Viét Nam (trur truong hop do Bo Ngoai giao thuc hién
theo quy dinh tai khoan 6 Piéu 23 ctia Nghi dinh nay);

7. Chu tri, phéi hop voi B Ngoai giao ban hanh cic mau don va gidy to cap cho nguoi nude ngoai nhap
canh, xudt canh, cu trd tai Viét Nam; quan 1y théng nhét cdc mau don va gidy to do.

Piéu 23. Bo Ngoai giao c6 trach nhiém

1. Huong dan céc co quan dai di¢n ngoai giao, co quan lanh sy nudc ngoai, co quan dai dién céc t chire
quoc te thudc Lién hop qudc, co quan dai dién cac td chirc quoc t€ lién Chinh phu dat tai Viét Nam cac van
dé lién quan dén thu tuc nhdp canh, xuat canh, cu tru cia ngudi nudc ngoai tai Viét Nam,;
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2. Chi dao, huéng dan co quan dai dién ngoai giao, co quan lanh sy Viét Nam & nudc ngoai thyc hién cac
quy dinh lién quan dén nhap canh, xuat canh, cu tri cua nguoi nudc ngoai tai Vi¢t Nam;

3. Chu tri, phdi hop v61 B Cong an xur Iy vi pham phap lut cua nguoi nu6e ngoai thude dién duge huong
quyén wu dai, mién trir ngoai giao, lanh sy;

4. Chu tri, phdi hop v6i Bo Cong an dam phan va ky két cac didu wdc qudc té vé mién thi thyc véi cac nudc,
tham gia cac diéu udc quoc t€ khac lién quan dén nhap canh, xuat canh, cu tra cua nguoi1 nudc ngoai;

5. Phéi hop voi Bo Cong an thuc hién hop tac qudc té trong cong tac quan 1y nhap canh, xuit canh, cu tra
cua nguoi nudc ngoai tai Viét Nam;

6. Thuc hién cép, stra d6i, bd sung, huy bd thi thuc; cép, gia han, sura ddi, huy bo chiing nhan tam tra, Thé
tam trt cho nguo1 nudc ngoai vao Viét Nam theo 101 moi cua Trung wong Pang, Qudc hoi, Chu tich nudc,
Chinh phu va khach moi cap tuong duong cia B trudng, Thir truong, Chu tich, Phé Chu tich iy ban nhan
dan tinh, thanh pho truc thudc Trung wong; ngudi dugc huong quyén uu dai mién trir ngoai giao, lanh sy
vao lam viéc tai co quan dai dién ngoai giao, co quan lanh sy nudc ngoai, co quan dai dién td chirc quoc té
thudce Lién hop quoc, td chirc quoc t€ lién Chinh phu dat tai Viét Nam va than nhan, ngudi giap viéc cung
di.

Piéu 24. Bo Qubc phong (Bo ddi bién phong) c6 trach nhiém

1. Kiém soat, kiém chtg nhap canh, xuét canh ctia nguoi nudc ngoai tai cic ctra khau qudc té do Bo Quéc
phong (B d6i Bién phong) quan ly.

2. Thuc hién cép thi thye, ching nhén tam tra tai ctra khéu quéc té do BO Quéc phong (B¢ d6i Bién phong)
quan 1y theo uy quyén va hudéng dan cua co quan quan ly xuat nhap canh thudéc B Cong an.

Piéeu 25. Co quan dai di¢n ngoai giao, co quan lanh sy ctia Viét Nam ¢ nude ngoai cé trach nhi€ém

1. Huéng dan ngudi nudc ngoai xin nhap canh Viét Nam cac quy dinh vé nhap canh, xuat canh, cu tra cua
nguoi nude ngoai tai Viét Nam;

2. Phéi hop véi Bo Cong an, B6 Ngoai giao xtr Iy vi pham phap lut ctia ngudi nudc ngoai;

3. Thuc hién hop tac qudc té trong cong tac quan 1y nhap canh, xuat canh, cu tra cia ngudi nudc ngoai tai
Viét Nam theo quy dinh cua phép luat;

4, Cép, stra d6i, bd sung, huily bd cac loai thi thuc tai nudc ngoai theo quy dinh ctia phép luét.

Diéu 26.

1. iy ban nhan dan tinh, thanh phd tryc thugc Trung wong co trach nhiém ban hanh quy dinh vé viéc phdi
hop cong tac gitta co quan Cong an voi cac co quan khac cia Nha nude cua dia phuong trong linh vire quan
1y nhap canh, xuét canh, cu tri cia ngudi nude ngoai phi hop véi quy dinh cua phap luét; thyc hién viée

giam sat, thanh tra, kiém tra va xtr Iy vi pham phap luét trong linh vuc nhdp canh, xuat canh, cu trii coa
nguoi nudc ngoai tai dia phuong minh.

2. Cong an tinh, thanh phd truc thudc Trung wong chu tri gitp Gy ban nhan dan tinh, thanh phé thyuc hién
chirc nang quan 1y nha nudce trong linh vuc nhdp canh, xuat canh, cu trii cua ngudi nudc ngoai tai dia
phuong.

Piéeu 27. Co quan, to chirc, cd nhan moi1 ngudi nude ngoai vao Viét Nam co6 trach nhiém
1. Bao dam muc dich nhap canh, gom:

a) Pang ky v6i co quan chirc ning du kién ndi dung, chuong trinh hoat dong cia ngudi duge moi trude khi
nguoi d6 nhap canh;
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b) Quan ly hoat dong cta nguoi duge moi, ddm bao thuc hién dung ndi dung, chuong trinh da dang ky;

¢) Lam céc thu tuc lién quan dén hoat dong tai Viét Nam cta ngudi duge moi theo quy dinh ctia phép luét.
2. Cong tac véi co quan nha nude ¢ thim quyén giai quyét sy cd phat sinh dbi véi nguoi nude ngoai, gdm:
a) Tham gia xtr Iy va khic phuc hau qua ddi v6i cac hanh vi vi pham phap luét, tai nan hodc nhirng phirc tap
khac phat sinh lién quan dén nguoi duge moi theo yéu cau cua co quan chirc nang;

b) Thong bao kip thoi cho co quan céng an vé nhirng hoat dong ctiia ngudi duoc moi lién quan dén an ninh
chinh tri, trat tu an toan xa hoi.

3. Bao dam tai chinh, gom:

a) Chi phi hodc bao lanh tai chinh trong trudng hop ngudi duge moi khong c6 kha nang tai chinh tai chd dé
thanh todn cac chi phi theo quy dinh cta phép luat Viét Nam;

b) Thanh toan v&i Cyc Quan Iy xuat nhap canh B6 Cong an, Cuc Lanh su Bo Ngoai giao cude phi fax hoic

dién béo ra co quan dai dién ngoai giao, lanh su ciia Viét Nam & nudc ngoai dé cap thi thuc cho nguoi nudce
ngoai.

~ CHUONG VI
PIEU KHOAN THI HANH

Diéu 28.
1. Nghi dinh nay c6 hiéu luc sau 30 ngay, ké tir ngay ky va thay thé cac quy dinh sau day:

- Nghj dinh s6 04/CP ngay 18 thang 01 ndm 1993 ciia Chinh phu quy dinh chi tiét thi hanh Phap 1énh nhép
canh, xuat canh, cu tra, di lai cia nguoi nude ngoai tai Viét Nam;

- Nghi dinh §6 17/CP ngay 30 thang 3 nam 1993 cua Chinh phﬁrvé viéc stra d6i mot sé diéu khoan trong
Nghi dinh so6 04/CP ngay 18 thang 01 nam 1993 quy dinh chi tiét thi hanh Phéap Iénh nhap canh, xuat canh,
cu tra, di lai cua nguoi nudce ngoai tai Viét Nam;

- Nhiing quy dinh vé nhdp canh, xuét canh, cu tra, di lai ctia nguoi nude ngoai tai Viét Nam tai Quy ché )
quan ly cac doan cua ta ra nudc ngoai va cac doan nudc ngoai vao nude ta ban hanh kém theo Nghi dinh s6
12/CP ngay 01 thang 12 nam 1992 cua Chinh phu; Nghi dinh s6 24/CP ngay 24 thang 3 nam 1995 cua
Chinh phu vé thu tuc xuat canh, nhap canh; Nghi dinh s6 76/CP ngay 06 thang 11 nam 1995 cua Chinh phu
ve viéc sua doi, bo sung mét s6 Piéu cua Nghi dinh s6 24/CP ngay 24 thang 3 nam 1995 vé thu tuc xuat
canh, nhap canh.

2. Nhiing quy dinh trudc day trai vi Nghi dinh nay déu bai bo.

Piéu 29. Bo Cong an chu tri, phdi hop véi Bo Ngoai giao ban hanh Théng tu hudng dan thuc hién Nghi
dinh nay.

Diéu 30. B6 Tai chinh chu tri, phéj hop voi Bo Cong an va B Ngoai giao ban hanh Thong tu huong dan vé
1€ phi cap, gia han, bo sung, stra doi cac loai gjéy to, chung nhén cap cho ngudi nudc ngoai quy dinh tai
Nghi dinh nay va hudng dan viéc trich ty 1€ tién xu phat vi pharp hanh chinh trong linh vuc xuat nhap canh
dé chi phi vao viéc xtr ly ngudi nude ngoai vi pham phap luat vé nhdp canh, xuét canh, cu tra trong truong
hop can thiét.

Piéu 31. Cac Bo truong, Thi truong co quan ngang B9, Thu truong co quan thude Chinh phu, Chu tich Uy
ban nhan dan céc tinh, thanh pho tryc thudc Trung wong chiu trach nhi¢m thi hanh Nghi dinh nay.
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